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September 13, 2007 
Mr. Patrick Foye 
Downstate Chairman 
Empire State Development Corporation 
633 Third Avenue - 31st Floor 
New York, NY 10017 
 
Dear Chairman Foye; 

Our community continues to find problems with the efficacy of Empire State 
Development Corporation’s construction oversight for the Atlantic Yards project.   

With the restarting of construction in the Atlantic Yards footprint since the collapse 
of the Ward Bread Bakery parapet, two important issues have emerged that have 
reinforced community concern about the ESDC’s ability to provide oversight in 
respect to Forest City Ratner’s implementation of its obligations in relation to the 
FEIS.  They are both also the product of the absence of meaningful community 
input into the construction plan of the project.   

1.  The Noise Attenuation Mitigation 
Noise is a significant community concern and the FEIS for the Atlantic Yards 
project outlines construction and traffic noise impacts that will cause current low 
noise levels in some areas in our communities to be elevated to “marginally 
unacceptable” levels.  Without apparent community input, the FEIS identifies 
alternative ventilation systems, (such as air conditioners), and double-paned 
windows as mitigations for noise impacts.  The FEIS acknowledges that where air 
conditioners and double-paned windows now exist, no mitigation will be provided.  
In part because double-paned windows have been an industry standard for 
residential buildings for decades, and because the operational costs of the air 
conditioning are not provided, the sufficiency of the mitigation has been questioned 
by many in the community. 

The Memorandum of Environmental Commitments clearly states that noise 
mitigations will be implemented in a timely manner.  On May 15th, three months 
after construction started in the footprint of the Atlantic Yards Project, Forest City 
Ratner began distributing letters notifying residents of their eligibility for the 
alternative ventilation and double-paned windows stipulated in the FEIS as a 
mitigation for construction noise.  This is the single mitigation provided for 
residents near the project impacted by construction noise, (and later by the 
operational noise of the project).  In the multiple variations of the letter distributed, 
the developer notified the recipients construction would restart thirty days from the 
date of notification, presumably to give time for the mitigations to be put in place.  
Construction apparently restarted exactly thirty days from the date the first letter 
was received, leaving those in the community who received the letter later and 
wanted to take advantage of the mitigation a more limited time to respond than the 
letter suggested.  Although according to the developer seven hundred letters were 
mailed, a large percentage of the letters simply ask the property owner to  
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acknowledge their lack of eligibility for the mitigation.  Almost all of the remaining letters seem to 
have been directed toward the air conditioner mitigation only. 

In some areas such as Dean Street, where noise levels are projected to increase significantly due to 
construction, an unacceptable number of residential units were passed over in the letter 
distribution.  As an example, in Merchant House, a two building condo development with twenty-
five units directly located across the street from the Ward Bread Building, one condo owner in 
each building received a letter.  This was a pattern all along Dean Street with many multiple 
ownership buildings, (with the exception of Newswalk), receiving no more than one letter 
addressed to a single owner.  Many single ownership buildings received no letter at all. The 
historic Temple of Restoration Church, singled out in the FEIS for double paned windows, also 
received no letter.  After the Dean Street Block Association delivered English and Spanish flyers 
notifying those on the street they were eligible, no tenant, of the many who reported back to the 
block association, had been notified by their landlord of their eligibility for the mitigations. The 
property owners of the largest buildings containing non-conforming residential uses did not 
receive a letter. Finally, no Spanish speaker was aware of the mitigations, since the letter was only 
distributed in English. 

Following community complaints, FCRC recently sent a second mailing.  While some new 
residents received the letter, the letter has still not been distributed adequately.  And the new, and 
surprisingly undated, letter has been provided five months after construction was first initiated and 
a month after construction was restarted.  The Memorandum of Environmental Commitments 
appears to have been breached in this respect. 

2. Double Shifts 
Since there currently is no place in the new construction oversight structure for meaningful 
community input, there are few avenues for the community to appeal the work detailed in the 
Construction Alerts. 

As an example, recent Construction Alerts have described six-weeks of double-shift work to 
complete the asbestos abatement and parapet demolition of the Ward Bread Bakery.  Neither the 
asbestos abatement nor the parapet removal seems to be urgently required for safety reasons.  
Work after hours significantly disrupts the many residents in the community, including the same 
three hundred and fifty residents of the family shelter directly next to the Ward Bread Building on 
Dean Street who have already been significantly disrupted by problems with construction.  Here is 
a real example that if representatives from the community continue not to have a meaningful role 
in oversight and planning, consequential impacts on the community will be overlooked. 

Conclusion 
As the above examples clearly illustrate, the lack of meaningful community participation in the 
Atlantic Yards development process is significantly impacting both the course of the development 
and the quality of life for Brooklyn residents. We call upon you and the ESDC to implement the 
promised position of Ombudsman, which at the time of the sending of this letter is unfilled after 
130 days, more than twice the time allowed for the public to respond to last year’s DEIS.  

We would like to close by repeating the message we delivered 4 months ago at the ESDC Board 
meeting of May 17, 2007: 
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“We would like to repeat CBN's message to the ESDC, the same message we have been 
communicating throughout this process, to the previous ESDC Board as well as to this Board: 
community participation in this process is not meant to be an afterthought. The regulations require 
a central role for the Community. The Community is supposed to be the point of this state project, 
and the Community is an invaluable resource in the shaping and execution of this state project. We 
have provided you with the benefit of our thousands of pages of studies; we again offer the 
invaluable benefit of our precise and integral understanding of the particular challenges of the 
project area, and our communication network in harnessing this knowledge and optimizing 
communication between the ESDC, the developer, and the stakeholders, the Community.” 

CBN looks forward to working with the ESDC in the development of the office of the 
ombudsperson and to providing a channel for further community participation.  

We again extend our invitation to meet and discuss a format for meaningful community 
participation in the oversight and development of the Atlantic Yards project.  

 

Respectfully, 
 
 
 
 
Candace Carponter, Co-Chair                    Therese Urban, Co-chair 

 
 


